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C State of California S
Cahforma Reglonal Water Quahty Control Board, Los Angeles Reglon

RESOLUTION NO. 2004-019R
' December 13, 2004

- Amendment to the Water Quahty ‘Control Plan for the Los Angeles Reglon to
Incorporate a Total Maxrmum Dally Load for Bactena in_the. Malibu Creek
Watershed. s :

-WHEREAS the Cahfomla Reglonal Water Quahty Control Board, Los Angeles

Region, finds that:

1.

TMDLs within 7 years, including completlon of a TMDL to reduce bacteria at Malibu Creek
“and' Lagoon by March 22, 2003. The remaining TMDLs w1ll be scheduled by Reglonal :

* state that TMDLs shall take mto account critical conditions for stream flow, loadlng and |

" Upon establishment of TMDLs by the State or USEPA, the State is required to mcorporatje

The Federal Clean Water Act (CWA) requires the California Regional Water Quality Control
Board, Los Angles Region (Regmnal Board) to develop water quality objectives, which are
sufﬁclent to protect | beneﬁcral uses for each water body found wrthm 1ts region.

A consent decree between the U.S. Envnomnentaerrotectlon Agency (U SEPA), Heal the
Bay, Inc. and BayKeeper, Inc. was approved on March 22, 1999. This court order directs the
USEPA to complete Total Maximum Daily Loads (TMDLs) for all impaired waters within 13
years. A schedule was established in the consent décree for the completion of the first 29

Board staff within the 13-year period.

The elements of 2 a TMDL are described in 40 CFR 130:2 and 130.7 and section 303(d) ofithe
CWA, as well as in USEPA guidance documents (Report No. EPA/440/4-91/001) ‘A TMDL
is defined as the sum of the individual waste load allocations for point sources and load |
allocations for nonpoint sources and natural background (40 CFR 130.2). Regulations further

‘stipulate that TMDI s must be set at levels necessary to attain and maintain the applicable
~ narrative and numeric water quality- standards with seasonal variations and a margin of safety

that takes into account any lack of knowledge concerning the relatlonslnp between efflu t
limitations and water quality 4o CFR 130.7(c)(1)). The regulations in 40 CFR 130.7 also

f

water quahty parameters. : ' E

The numeric targets in this TMDL are not water quality objectives and do not create newf
bases for enforcement against drschargers apart from the water quality objectives they E :
translate. ‘The targets merely establish the bases through which load allocations (LAs) and
waste load allocations (WL AS) are calculated. WLAs are only enforced for a discharger’s 'S
own discharges, and then only in the context of its National Pollutant Discharge Ehmmation
System (NPDES) permit, which must be consistent with the assumptions and requn'emenﬁs of
the WLA.- The Regional Board will develop permit requirements through a subsequent
permit action that will allow all interested persons, including but not limited to municipal
storm water dlschargers, to prowde comments on how the WLA will be translated into permit
requn'ements '
i

the TMDLs along with appropriate m‘rplementatlon measures into the State Water Quality
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Management Plan (40 CFR 130.6(c)(1), 130.7). This Water Quality Control Plan for the Los
Angeles Region (Basin Plan), and apphcablc statewide plans; serve as the State Water
Quality Management Plans govermng the watersheds under the _]unsdlctlon of the Regional
Board. : i ce

The Malibu Creek watershed is located about 35 miles west of Los Angeles. The 109-square
mile watershed extends from the Santa Monica Mountains and adjacent Simi Hills to the
Pacific Coast at Santa Monica Bay. Several creeks and lakes are located in the upper portions
of the watershed, and these ultimately drain into Malibu Creek at the downstream end of the
watershed. Historically, there is little flow in the summer months; much of the natural flow
that does occur in the summer in the upper tributaries comes from springs and seepage areas.
During rain storms the runoff from the watershed may increase flows in the crecks

'~ dramatically. Flows from watershed drain into Malibu Lagoon and ultlmately into Sania

Monica Bay when the lagoon is breached |

The Regional Board’s goal in establishing the Malibu Creek Watershed Bacteria TMDL is to
reduce the risk of illness associated with swimming in waters contaminated with human
sewage and other sources of bacteria.. Local and national epldemlologlcal studies compel the
conclusion that there is a causal relationship between adverse health effects, such as
gastroenteritis, and recreational water quality, as measured by bacteria indicator densities.

USEPA estabhshed a TMDL for bactena on March 21 2003. “The USEPA TMDL was not
required to include an implementation plan. Therefore, the Reglonal Board has developed a
revised TMDL, which includes an implementation plan which requires reduction of bacteria
loading to the Malibu Creek watershed from the largest anthropogemc sources, within 6 years
for dry weather, and 10 years for wet weather.

, Reg10na1 Board staff have prepared a demlled technical document that analyzes and describes
the specific necessity and rauonale for the dcvelopment of this TMDL. The technical

document entitled "Total Maximum Daily Loads for Bac'wna in the Malibu Creek

. Watershed" is an integral part of this Reglonab Board action and was reviewed, considered,

and accepted by the Regional Board before acting. Further, the technical document provides
the detailed factual basis and analysis supporting the problem statement, numeric targets.

7 - (interpretation of the numeric water quality objective, used to calculate the load allocations),

10.

11.

source analysis, linkage analysis, waste load allocahons (for point sources), load allocation
(for nonpomt sources), margm of safety, and seasonal variations. and critical conditions of this
TMDL.

On January 29 2004, prior to the Board's action on this resolution, public hearings were
conducted on the TMDL for Bactena in Malibu Creek and Lagoon Notice of the hearing for
the. Malibu Creek Watershed Bacteria TMDL was . pubhshed in accordance with the
requirements of Water Code Sectlon 13244. Th1s notlce ‘was publlshed in the Los Angeles
Times on December 6, 2004. , :

The pubhc has had reasonable opportumty to partlclpate in rev1ew of the amendment to the
Basin Plan. A draft of the. ‘TMDL for bacteria at Malibu Creck Watershed was released for

- - public comment on October 10, 2003. A pubhc Workshop was conducted at the City of .

Malibu on October 22, 2003, and at the regularly scheduled Regional Board meeting on
November 6, 2003. Staff responded to comments and revised the draft TMDL in response to
comments. A revised draft of the TMDL. for bacteria at Malibu Creek Watershed was
released for publie comment on December 5, 2003 a Notice of Hearing and Notlce of Filing
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- were published and circulated 45 days preceding Board action; Regional Board staff

12

13:

14.

15.

16.
- Environmental Quality Act requirements for preparing environmental documents (Public

17.

18.

19.

'Government Code, Section 11353, and Subdivision (b).

responded to oral and written comments received from the public; and the Regional Board
helda pubhc hearmg on J a.nuary 29 2004 to cons1der adopztlon of the TMDL oz

On January 29 2004 the I.os Angeles Reglonal Water Quahty Control Board adopted
Resolution No. 2004-019, "Amendment to the Water Quality Control Plan for the: Los
Angeles Region to Incorporate a Total Max1mum Da11y Load (TMDL) for the Malibu C;reek
and Lagoon Bactena TMDL " ;

Based on subsequent review and comments from the pubhc a: rewsed draft of the TMDL for
bacteria at Malibu Creek Watershed was released for public comment on September 14,

2004; a Notice of Hearing and Notice of Filing were published and circulated 45 .days
preceding Board action; Regional Board staff responded to oral and written comments
received from the public; and the Regional Board held a pubhc hearmg on December 13,

- 2004 to con51der adoptlon of the revision to the TMDL.

In amendmg the Basm Plan ‘the Regional Board considered: the factors set forth in sectlons

13240 and 13242 of the California Water Code.

The amendment is consistent with the State Antidegradation Policy (State Board Resolutton
No. 68-16), in that the changes to water quality objectives (i) consider maximum beneﬁts: to

“the people of the state, (ii) will not unreasonably affect present and anticipated beneficial éuse

of waters, and (iii) will not result in water quality less than that prescribed in policies.
Likewise, the amendment is consistent with the federal Antidegradation Policy (40 CFR
131.12).

The basin planning process has been certified as functionally equivalent to the California

Resources Code, Section 21000 et seq.) and as such, the required environmental
documentation and CEQA environmental checklist have been prepared. A CEQA Scoping
hearing was conducted on October 22, 2003 at the City of Malibu Council Chambers, 23815
Stuart Ranch Road. A notice of the CEQA Scoping hearing was sent to interested parties
including cities and/or counties with jurisdiction in or bordering the Malibu Creek Watershed.

The proposed amendment results in no potential for adverse effect (de minimis ﬁndmg),
either individually or cumulatively, on wildlife.

The regulatory action meets the “Necessity” standard of the Administrative Procedures Act,

This TMDL is adopted pursuant to Water Code sections 13240 and 13242, and consistent
with Section 303(d) of the Clean Water Act to implement existing water quality standards.
These sections do not require the weighing of cost versus benefits. With respect to this
TMDL, economics were considered when the water quality objectives were originally
adopted, and the TMDL implements these existing water quality objectives.

Nonetheless, as a matter of sound public policy, the Regional Board developed estimates of
costs associated with potential implementation strategies, and those cost are identified in the
TMDL document.
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20 In order to-reduce the risk of illness associated with contact recreation in waterbodles located

in the Malibu Creek watershed, the Regional Board finds it necessary to require local -
agencies to investigate and report on bacterial water quality within their jurisdictions pursuant
to Water Code section 13225. Local agencies are encouraged to coordinate regional
monitoring programs to av01d ﬁagmented analyses and-to ensure cost eﬂiclencxes for pnvate

property OWNETS. -

Certam reports and momtormg programs are contemplated in the TMDL but those
programs/reports will require the issuance of subsequent directives by the Executive Officer.
To the extent those programs/reports are required by Water.Code sections 13267 and 13225,
the Executive Officer will comply with the reqmrements of Water Code sections 13267 and

o 13225

21.

22;

The Basin Plan amendment mcorporatmg a TN.IDL for bactena for the Malibu Creek ,
Watershed must be submitted for review and approval by the State Water Resources Control
Board (State Board), the State Office of Administrative Law (OAL), and the USEPA. The
Basin Plan amendment will become effective. upon approval by OAL and USEPA. A Notice
of Decision will be filed. . o

If during its approval process the SWRCB or. OAL determines that minor, non-substantive

corrections to the language of the amendment are needed for clarity or consistency, the

- Executive Officer may make such changes, and shall inform the Board of any such changes.
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THEREFORE, be it resolved that pursuant to sections 13240 and 13242 of the
Water Code, the Regional Board hereby amends the Basin Plan as follows:

1. Pursuant to Sections 13240 and 13242 of the California Water Code, the Regional Board,
after considering the entire record, including oral testimony at the hearing, hereby adopts! the
amendments to Chapter 7 of the Water Quality Control Plan for the Los Angeles Region, as

- set forth in Attachment A hereto, to incorporate the elements of the Malibu Creek Watershed
Bacteria TMDL and so doing, amends Resolution No. 2004-19 accordingly. ;

2. The Executive Officer is directed to forward copies of the Basin Plan amendment to the Sjtate
" Board in accordance with the requirements of section 13245 of the California Water Code.

3. The Regional Board requests that the State Board approve the Basin Plan amendment in
accordance with the requirements of sections 13245 and 13246 of the California Water dee
and forward it to OAL and the USEPA.

4. If during its approval process the State Board or OAL determines that minor, non-substantive
corrections to the language of the amendment are needed for clarity or consistency, the |
Executive Officer may make such changes, and shall inform the Board of any such changes.

5. The Executive Officer is authorized to sign a Certificate of Fee Exemption.

6. The Executive Officer is directed to bring the Basin Plan amendment before for Regional
Board for reconsideration within 120 days, or as soon as practical, of adoption by the State
Board of proposed regulations for onsite wastewater treatment systems.

I, Jonathan S. Bishop, Executive Officer, do hereby certify that the foregoing isa full, true, and
correct copy of a resolution adopted by the California Regional Water Quality Control Board, Los
Angeles Region, on December 13, 2004

Executive Officer
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Attachment A to Resolution No. 2004-019R

Proposed Amendment to the Water Qnallty Control Plan -Los Angeles Reglon to lncorporate the
Malibu Creek and Lagoon Bacteria TM])L - ;

Proposed for adopted by the Cahforma Reglonal Water Quallty Con1r01 Board, Los Angeles Reglon on
December 13,2004

" Amendments:
Table of Contents
Add -

Chapter 7. Total Maximum Dally Loads (TMDLs) Summaries
: 7-10 Malibu Creek and Lagoon Bactena TMDL

List of Flgures, Tables and Inserts R - A
Add: _ o S R |

Chapter 7. Total Maximum Daily Loads (TMDLs)

: Tables

7-10  Malibu Creek and Lagoon Bactena TMDL .

: 7-10.1. Malibu Creek and Lagoon Bacteria TMDL: Elements ' i
7 10.2. Malibu Creek and Lagoon Bacteria TMDL: Fmal Allowable Exceedance Days b}g

_ Sampling Locauon

Chapter 7. Total Maximum Daily Loads (TM])Ls) Summaries, Sectlon 7-10 (Mallbn Creek and
VLagoon Bacteria TM])L)

This TMDL was adopted by the Reg10nal Water Quahty Control Board on December 13, 2004
' This TMDL was approved by
The State Water Resources Control Board on [Insert Date].
The Office of Administrative Law on [Insert Date].
The U.S. Environmental Protection Agency on [Insert Date]

- The following table includes the elements of this TMDL. - ' : ) .

December 13, 2004
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- Table 7-10.1 Ma]lbu Creek and Lagoon Basms Bactena TM])L Elements

| Element

: Key Fmdmgs andﬁulatory Provisions

Problem Statement

Elevated bacterial indicator densities are causing impairment of the

| water contact recreation (REC-1) beneficial use at Malibu Creek,

Lagoon; and- ad_]acent beach. Swimming in waters with elevated
bacterial indicator densities has long been associated with adverse
health effects. Specifically, local and national epidemiological studies
compel the .conclusion that there is a causal relationship between
adverse health effects and recreational water quahty, as measurcd by.
bacterial indicator densities.

Numeric Target :
(Interpretation of the numeric
water quality objective, used to
calculate the waste load
allocations)

The TMDL has a multi-part numeric target based on the bacteriological
water quality objectives for marine and fresh water to protect the water
contact recreation use. These targets are the  most appropriate indicators
of public health risk in recreational waters. '

These bacteriological objectives are set forth in Chapter 3 of the Basin
Plan." The objectives are based on four bacterial indicators and include
both geometric mean limits and single sample limits. The Basin Plan-
objectives that serve as the numeric targets for this TMDL are:

In Marine Waters DeSIgnatcd for Water Contact Recreation

(REC-1)

| 1. Geometric Mean Limits .= -
a, Total coliform density. shall not exceed 1 000/ 100 ml.

b. Fecal coliform density shall not exceed 200/100 ml.
c. Enterococcus den31ty shall not exceed 35/100 ml.

2. Smglc Sample Limits
a. Total coliform density shall not exceed 10,000/100 ml.

| . Fecal coliform density shall not exceed 400/100 ml.

c. Enterococcus density shall not exceed 104/100 ml.
d. Total coliform density shall not exceed 1 000/1_00_m1 if the
ratio of fecal-to-total coliform exceeds 0.1. '

In Fresh Waters De31gnated for Water Contact Recrcatlon ‘
(REC-1) |
1. Geometric Mean Limits -

a. E. coli density shall not excéed 126/100 ml
b. Fecal coliform density shall not exceed 200/100 ml.

2. Single Sample Limits
-a. E. coli density shall not exceed 235/ 100 ml.

b. Fccal coliform density shall not exceed 400/100 ml.

! The bat:tenologlcal objectives were revised by a Basin Plan amendment adopted by the Reg:onal Board on October 25, 2001,
and subsequently approved by the State Water Resources Control Board, the Office of Administrative Law and finally by U.S.

EPA on September 25, 2002.

2

December 13, 2004
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Element_ — . — -'{Key Fmdmgs and Regulatory Prov1s10ns

| These Ob_]eCtIVCS are generally based on an acceptable health risk for
marine recreational waters of 19 illnesses per 1,000 exposed individuals
| as set by the US EPA (US EPA, 1986). The targets apply throughout
| the year. The final compliance point for the targets is the point at

which the effluent from a dlscharge initially mixes with the recelvmg
‘| water. :

_‘Implementatlon of the above bacterla objectives and the assoc1ated
TMDL numeric targets is achieved using a ‘reference sysfem/antl-'
| degradation approach’ rather than the alternative ‘natural ! sources
| exclusion approach’ or -strict application of the single | | -sample
‘objectives. As required by the CWA and Porter-Cologne Watesi Quality
Control Act, Basin Plans include beneficial uses of waters, water
| quality -objectives.to protect those uses, an anti-degradation policy,
collectively referred to as water quality standards, and other plans and
policies necessary to implement water quality standards. The ‘reference
systenﬂanu-degradauon approach’ means that on the basis of hnstoncal
| exceedance levels at existing monitoring locations, mcludmg' a local
‘reference ‘beach within Santa Monica Bay, a certain number rbf daily
| exceedances of the single sample bacteria objectives are permitted. The
| allowable number of exceedance days is set such that (1)
bacteriological water quality at any site is at least as good"as at a|
designated reference site within the watershed and (2) thel,Je is no
degradation of existing bactenologlcal water quality. This abproach
recognizes that there are natural sources of bacteria that may ause or
- | contribute to exceedances of the smgle sample objectives. and that it is
not the intent of the Regional Board to require treatment or dlvérsmn of
natural coastal creeks or to require treatment of natural so¢rces of
bacteria from undeveloped areas. |

| The geometnc mean targets may not be exceeded at any tmie The |
rolling 30-day geometrlc means will be calculated on each day If
weekly sampling is conducted, the weekly sample result will be |
assigned to the remaining days of the week in order to calculate the
- daily rolling 30-day geometric mean. For the single samplel targets,
o " | each existing monitoring site is assigned an allowable nu1;nber of
. - | exceedance days for three time periods (1) summer dry-weather (April
1 to October 31), (2) winter dry-weather (November 1 to’ M&"rch 31),
and (3) wet-weather (defined as days with 0.1 inch of rain or greater
and the three days followmg the rain event.) i

r

Source Analysis . R i Fecal coliform bactena may be introduced from a variety ofr sources

SO RN | including storm water runoff, dry-weather runoff, onsite Wastewater
treatment systems, and animal wastes. An inventory of pos31b1e point
“and nonpoint sources of fecal coliform bacteria to the waterbedy was
compiled, and both simple methods and computer modeling Were used
to estlmate bacteria loads for those sources. Source mventortes were

3 e : |  December 13, 2004
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‘Element

Key Findmgs and Regplatory Provisions

| used in the analysis to identify all potential sources within the Malibu

Creek watershed, modeling was used to identify the potential delivery

1 of pathogens mto the creeks and the lagoon

Loading Capacity

The loadmg capaclty is deﬁned in terms of bacterial indicator- densities,
which is the most appropriate for addressing public health risk, and is

| equivalent to the numeric targets, listed above. As the numeric targets

must be met at the point where the effluent from storm drains or other
discharge initially mixes with the receiving water throughout the day,
no degradatlon or dllutlon allowance is provided. :

Waste Load Allocatwns (far i

poznt sources)

Waste Load Allocations (WLAs) are expressed as the number of daily
or weekly sample days that may exceed the single sample limits or 30-
day geometric mean limits as identified under ‘“Numeric Target.”

| WLAs are expressed as allowable exceedance days because the

bacterial density and frequency of single sample exceedances are the
most relevant to public health protection.

Zero days of exceedance are allowed for the 30—dayr geometric mean

limits. The allowable days of exceedance for the single sample limits

| differ depending on season, dry ‘weather or wet-weather, and by

sampling locations as descnbed in Table 7-10.2.

| The allowable number of exceedance days for a monitoring site for
| each time period is based on the lesser of two criteria (1) exceedance

days in the designated reference system and (2) exceedance days based

'on historical bacteriological data at the monitoring site. This ensures
“that bacteriological water quality is at least as good as that of a largely
“undeveloped system and that there is no degradation of existing water

quality. However, existing  data indicates that the number of
exceedance days for all locations assessed in this TMDL were greater
than the allowable exceedance days (i.e., number of exceedance days

greater | than the number at the reference 51tes)

'| For each momtormg site, allowable exceedance days are set on an

annual b_asw as well as for three time periods. These three periods are:
1. summer dry-weather (April 1 to October 31)

| 2. winter dry-weather (November 1 to March 31)
3. wet-weather (defined as days of 0.1 inch of rain or more plus three

days following the rain event). _
The responsible jurisdictions and responsible agencies are the County

"| of Los Angeles, County of Ventura, the cities of Malibu, Calabasas,

Agoura Hills, Hidden Hills, Simi Valley, Westlake Village, and

.| Thousand Oaks; Caltrans, and the California Department of Parks and

Recreation.The responsible jurisdictions and responsible agencies
include the permittees and co-permittees of the municipal storm water
(MS4) permits for Los Angeles County and Ventura County, and

‘Caltrans. The storm water permittees are individually responsible for
- | the discharges from their municipal separate storm sewer systems to
| Malibu Creek, Malibu Lagoon or tributaries thereto. In addition, the

December 13, 2004
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Eleinent '.

: Key Fmdmgg and Regglatory Provisions

cities and counties" that regulate single-family ons1te Wastewater
treatment systems. are responsible for compliance with load allocations
for those systems within their jurisdictions. The California Department
of Parks and Recreation (State Parks), as the owner of the Malibu

‘[ Lagoon and Malibu Creek State Park, is the responsible agency for
~| these properties. However, since the reference watershed approach

-used in developing this TMDL is intended to make allowances for

| natural sources, State Parks is only responsible for: conducting a study

of bacteria loadings from birds in the Malibu Lagoon, water quality
monitoring, and ‘compliance ~with load allocations apphcable to
anthropogenic sources on State Park property (e.g., onsite wastewater

*| treatment systems). The Santa Monica Mountains Conservancy and the

National Park Service as the owner of natural parkland also are

| responsible for water quality monitpring and compliance with load
| allocations resulting - from anthropogenic sources  (e.g.,onsite

* | wastewater treatment systems) from lands under their jurisdiction.

| As discussed 'in ‘*Soufc_e Analysis’;, dischargcs from Tapia WWRF and

effluent irrigation, and general construction storm water permlts are not
expected to be a significant source of bacteria. Therefore, the WLAs
for these discharges are zero (0) days of allowable exceedances for all |

‘| three time periods and for the single sample limits and the roIlmg 30-

day geomemc mean.

Load Allocatwns (for nonpomt
sources)

Load Allocatlons (LA) are expressed as the number of daily or wecldy

| sample days that may exceed the single sample limits or 30-day

geometric mean limits as identified under “Numeric Target.” LAs are

| expressed as allowable exceedance days because the bacterial density
| and frequency of single sample exceedances are the most relcvant to

public health protection.

| Zero days of exceedance are allowed for the 30-day geometnc mean
| limits. The allowable days of exceedance for the single sample limits -
| differ depending on season, dry weather or wet-weather, ;and by

sampling locatlons as described in Table 7-10. 2.

| The allowable number of exceedance days for a momtonng site for

‘each time period is based on the lesser of two criteria (1) exceedance
days in the designated reference system and (2) exceedance dajrs based
on historical bacterlologlcal data at the monitoring site. Thlsiensures
that bacteriological water quality is at least as good as that of a a largely |

| undeveloped system and that there is no degradation of emstn;g water

quality. However, existing data indicates that the number of

'| ‘exceedance days for all locations assessed in this TMDL weré greater

than the allowable exceedance days

For each monitoring site, a]]owable exceedance days are sei on an
annual basis as well as for three time periods. These three peno_}is are:

1. summer dry-weather (April 1 to October 31) 'E

2. winter dry-weather (November 1 to March 31)

December i'13’1,72004
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KgLFmdmgs and lggulatory Provisions

Element

- B. wet-weather (defined as days of 0.1 inch of rain or more plus three

days followmg the rain event)..

7 0n31te wastewater teatment systems were 1dent1ﬁed as the major

nonpoint anthropogenic source within the watershed. The responsible
agencies for load allocations are the county and city health departments
and/or- other local -agencies that regulate on-site sewage treatment

_systems and owners of on-site sewage systems treatment systems..

Implementation .

The‘reg.ulat(')i'y mechanisrhs to implement the TMDL may include, but
are not limited to the Los Angeles County Municipal Storm Water

| | NPDES Permit (MS4), Ventura County Municipal Storm Water

NPDES' Permit, the ‘Caltrans Storm Water Permit, waste discharge
-requirements (WDRs), MOUs, revised MOUs, general NPDES permits,
general industrial storm water permits, general construction storm water
permits, and the authority contained in Sections 13225, 13263 and
13267 of the Water Code. Each NPDES permit assigned a WLA shall
be reopened or amended at reissuance, in accordance with applicable

| laws, to incorporate the applicable WLAs as a permit requirement.

This TMDL will be.implemented in three phases over a ten-year period
as outlined in Table 7-10.3. Within three years of the effective date of

the TMDL, compliance with the allowable number of summer dry- [
weather exceedance days and the rolling 30-day geometric mean targets
must be achieved. In response to a written request from the responsible
jurisdiction or, responsible agency subject to conditions described in

| Table 7-10.3, the Executive Officer of the Regional Board may extend

the comphance date for the summer dry-weather allocations from 3 to
up to six years from the effective date of this TMDL Within six years of

'| the effective date of the TMDL, compliance with the allowable number

of winter dry-weather exceedance days and the rolling 30-day

| geometric mean. targets must be achieved.Within ten years of the

effective date of the TMDL, compliance with the allowable number of
wet-weather exceedance days and rolling 30-day geometric mean

| targets must be achieved.

To be consistent with the Santa Momca Bay (SMB) Beaches TMDLs,

| the Regional Board intends to reconsider this TMDL in coordination

with the reconsideration of the SMB Beaches TMDLs. The SMB
Beaches TMDLs are scheduled to be reviewed in July 2007 (four years
from the effective date of the SMB Beaches TMDLs). The review will

| include a possible revision to the allowable winter dry-weather and wet-

weather exceedance days based on additional data on bacterial indicator
_densities in the wave wash, to re-evaluate the reference system selected
to set allowable exceedance levels; and to re-evaluate the reference year

| used in the calculation of allowable exceedance days. In addition, the

method for applying the 30-day geometric mean limit also will be
reviewed. The Malibu Creek Bacteria TMDL is scheduled to be
reconsidered in three years from the effective date, which is expected to

apprbxirl';atély coincide with the reasgéssment required under the SMB

December 13, 2004
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: 'Elementi

-Key Findings and Regiatory Provmions
Beaches TMDLs. ,

| Margin of Safety

1 annually.

A margin of safety has been 1mphc1tly included through the followmg
conservatlve assumptlons

e The watershed loadings were based on the 90 percentlleryear for

rain (1993) based on the number of wet weather days. ThlS should
~ provide conservatively high runoﬁ from different land uses for:
~ sources of storm water loads -

« The watershed loadings were also based on a very dry raln ‘year
(1994). This ensures compliance with the numeric target during
~ low flows when septic systems and dry urban runoff loads are the

‘major bacterlal sources. : i
3

s The 'I'MDL -was based on meetmg the fecal 30-day geometnc'

mean target of 200 MPN/ 100 ml, which for these Watersheds was

estimated to be more stringent level than the allowable exeeedance
- of the single sample standard. This approach also prov1des

-assurance that the E. coli single sample standard will not beE exceed.

«  The load reductlons established in this TMDL were b on
reduction required during the two different critical year conditions.
A wet year when storm loads are high, and a more typical year
when base flows and assimilative capacity is low. This adds a

margin of safety for more typical years. |

| | addltlon, an explicit margm of safety has been mcorporate{l, as the |
| load allocations will allow exceedances of the single sample targets no

more than 5% of the time on an annual basis, based on the cumulative .

| allocations proposed for dry and wet weather. Currently, the Reglonal ,

Board concludes that there is water quality impairment if
10% of samples at a site exceed the smgle sample bactena %ecnves

Seasonal Variations and
Critical Conditions

Seasonal variations are addressed by developing separate waste load
allocations for three time periods (summer dry-weather, winter-dry
weather, and wet-weather) based on public health concerns and
observed natural background levels of exceedance of bacterial
indicators.

To establish the critical condition for the wet days, we used rain data
from 1993. Based on data from the Regional Board's Santa Moélca Bay
TMDL this represents the 90th percentile rain year based on fam data
from 1947 to 2000. To further evaluate the critical condltl ns, we
modeled a representative dry year. The dry-year critical condition was |.
based on 1994, which was the 50™ percentile year in terms of dry
weather days for the penod of 1947-2000.
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" | Element

| Key Findings and Regulatory Provisions

Compliance Monitoring

Responsible jurisdictions ‘and agencies shall submit a comphance
monitoring plan to the Executive Officer of the Regional Board for
approval. The compliance monitoring plan shall specify sampling
frequency (daily or Weekly) and samplmg locatlons and that will serve

| as compliarice pomts

If the number of exceedance days is greater than the allowable number

| of exceedance days the responsible jurisdictions and agencies shall be
considered out-of-comphance with. the TMDL. Responsible

jurisdictions or agencies shall not be deemed out of compliance with
the TMDL a demonsi_ratlon is made that bacterial sources originating
within the jurisdiction of the responsible agency have not caused or

. coninbuted to the: exceedance

If a smgle sample shows the dlscharge or contributing area to be out of
compliance, the chlonal Board  may require, through permit
requirements or the authority contained in Water Code section 13267,
daily sampling at the downstream location (if it is not already) until all
single sample events meet bacteria water quality objectives.
Furthermore, if a creek location is out of compliance as determined in
the previo’us paragraph, the Regional Board shall require responsible
agencies to initiate an investigation, which at a minimum shall include
daily sampling in the target receiving waterbody reach or at the existing
monitoring location umitil all single sample events meet bactena water |
quality objectives. -

The County of Los Angeles, County of Ventura, and municipalities

| within the Malibu Creek watershed, Caltrans, and the California

Department. of Parks and Recreation are strongly encouraged to pool
efforts and coordinate with other appropriate monitoring agencies in |

7 | order to meet the challepges posed by this TMDL by developing
| cooperative compliance monitoring programs.

Note: The complete staff report for the TMDL is available for review upon request.

December 13, 2004
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Attachment A to Resoluﬁon No. 2004-019R

Table 7-10.3. Mallbu Creek and Lagoon Bactena TMDL° Slg_niﬁcant Dates

- 10

Date

Action .

120 days after the eﬂ'ectlve date of this
TMDL - .

Respons1ble jurisdictions and responsible agencws must submlt a .
comprehensive bacteria water quality monitoring plan for the
Malibu Creek Watershed to the Executive Officer of the Regional |

Board. The plan must be approved by the Executive Officer
| before the monitoring data can be considered during the
| implementation of the TMDL. In developing the 13267 order, the

EO will consider costs in relation to the need for data. With
respect to benefits to be gained, the TMDL staff report
demonstrates the significant impairment and bacteria loading.
Further documenting success or failure in achieving waste load
allocations will benefit the respon31b1e agencles and all
recreational water users.

The purpose of the plan is to better charactenze existing water
quality as compared to water quality at the reference watershed,-
and ultimately, to serve as a compliance monitoring plan. The
plan must provide for analyses of all applicable bacteria -
indicators for which the Basin Plan has established objectives
including E. coli. For fresh water and enterococcus for marine -
water. The plan must also include sampling locations that are
specified in Table 7-10.2, at least one location in each
subwatershed, and areas where frequent REC-1 use is known to
occur. However, this is not to imply that a mixing zone has been
applied; water quality objectives apply throughout the
watershed—not just at the sampling locations.

| 1 year after effective date of this

TMDL

| 1. Responsible jurisdictions and responsible agencies sha]l

provide a written report to the Regional Board outlining how
“each intends to cooperatively achieve compliance with the
TMDL. The report shall include implementation methods, an
implementation schedule, and proposed milestones.

- Specifically, the plan must include a comprehensive

description of all steps to be taken to meet the 3—year summer
dry weather compliance schedule, including but not limited to
 a detailed timeline for all category of bacteria sources under -
their _]unsdlctlons including but not limited to nuisance flows,
- urban stormwater, on-site wastewater treatment systems,

- runoff from homeless encampments horse facilities, and

agncultural runoff. -

|2 Ithe responsible juﬁsdiction or agency is requesting an -

extension of the summer dry-weather compliance schedule,
the plan must include a description of all local ordinances

" necessary to implement the detailed workplan and

~ assurances that such ordinances have been adopted before '
the request for an extension is granted.

3. Local. agencies regulating on-site wastewater treatment

- systems shall provide a written report to the Regional
_ Board's Executive Officer detailing the rationale and criteria
used to 1dentlfy high-risk areas where on-site systems have a
potential to impact surface waters in the Malibu Creek
watershed. Local agencies may.use the approaches outlined
. below in (a) and (b), oran: a.ltemauve approach as approved
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1:4

Acuon .

Date

by the Executlve Officer. |

(a) Responsible agencies may screen for high-risk areas by
~ establishing a monitoring program to determme if
. discharges from OWTS have impacted or are unpactlng
water quality in Malibu Creek and/or its tributaries. A:
surface water monitoring program demonstration must
include monitoring locations upstream and downstream
- of the discharge, as well as a location at mid-stream (or
at the approximate point of discharge to the surface
water) of single or clustered OWTS. Surface water
sampling frequency will be weekly for baetena
indicators and monthly for nutrients. A successful
demonstration will show. no statistically 51gn1ﬁcant
increase in bacteria levels in the downstream samilp]mg
locatlon(s)

(b)'Responsible agencies may define the boundanes of

high-risk or contributing areas or identify individual

- OWTS that are contributing to bacteria water quality

impairments through groundwater monitoring or
through hydrogeologic modeling as described belové'

(1) Groundwater monitoring must include momtormg
in a well no greater than 50-feet hydraulically |
downgradient from the furthermost extent of the
disposal area, or property line of the discharger,
whichever is less. At a minimum, sampling

) o frequency for groundwater monitoring w1]l be |

- 7 - quarterly. The number, location and constructlon

: : - : details of all monitoring wells are sub]eqt to
~ approval of the Executive Officer.

(2) Responsible agencies may use a risk assessment
approach, which uses hydrogeologic mode]mg to
define the boundaries of the high-risk ' and
contributing areas. A workplan for the snsk
.assessment study must be approved by . the
Executive Officer of the Regional Board. !

4. OWTS located in high-risk areas are subject to system
- upgrades as necessary to demonstrate compliance with |
applicable effluent limits and/or receiving water obJectw%s
i
5. Ifa responsible Junsdlctlon or agency is requesting an |
extension to the wet-weather compliance schedule, the plan
must include a description of the integrated water resources
- (IRP) approach to be implemented, identification of potepual
markets for water re-use, an estimate of the percentage of
- collected stormwater that can be re-used, identification of
new local ordinances that will be required, a description of
new infrastructure required, a list of potential adverse i
= environmental impacts that may result from the IRP, and a
- . workplan and schedule with significant milestones {
identified. Compliance with the wet-weather allocations | i

H
E

December 13, 2004




Attachment A to Resolution No. 2004-019R

Date

Actlon

- shall be as soon as possible but under no circumstances shall
it exceed 10 years for non-integrated approaches or extend
beyond July 15, 2021 for an integrated approach. The
Regional Board staff will bring to the Regional Board the

" aforementioned plans for consideration of extension of the

‘wet-weather compliance date as soon as possible.

| T™MDL

2 years after the cfféctive date of this

The California Department of Parks and Recreatlon shall provide
the Regional Board Executive Officer, a report quantifying the
bacteria loadmg frpm birds to the Malibu Lagoon.

The Reglonal Board's Executive Officer shall reqmre the
responsible jurisdictions and responsible agencies to provide the
Regional Board with a reference watershed study. The study
shall be designed to collect sufficient information to establish a
defensible reference condition for the Malibu Creek and Lagoon
watershed.

3 years after eﬂéctlve date of thJs
| TMDL**

| ** May be extended to up to 6 years:
from the effective date of this TMDL

' Achleve compliance with the applicable Load Allocations and
.| Waste Load Allocations, as expressed in terms of allowable days

of exceedances of the single sample bacteria limits and the 30-
day geometric mean limit during summer dry-weather (April 1 to

| October 31). In response to a written request from a responsible
jurisdiction or responsible agency, the Executive Officer of the
Regional Board may extend the compliance date for the summer

dry-weather allocations from 3 years to up to 6 years from the
effective date of this TMDL. The Executive Officer’s decision to
extend the summer dry-weather compliance date must be based
on supporting documentation to justify the extension, including a

| detailed work plan, ‘budget and contractual or other commitments
by the responsible jyrisdi’cﬁon or responsible agency.

3 years after effective date of this
| TMDL

The Regional Board sha]l reconsider this TMDL to:

(1) Consider a natural source exclusion for bacteria loadings
from birds in the Ma]ibu Lagoon if all anthropogenic
sources to the Lagoon have been controlled.

. (2) Reassess the allowable winter dry-weather and wet-weather

exceedances days based on additional data on bacterial
indicator densities, and an evaluation of site-specific
~ variability in exceedance levels to determine whether
. existing water quality is better than water quality at the
.- reference watershed,
(3) Reassess the allowable winter dry-weather and wet-weather
. exceedance days basedona re-evaluation of the selected

12
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"Date

.| Action

reference watershed and consideration of other reference
- watersheds that may better represent reaches of the Malibu
Creek and Lagoon.

(4) Consider whether the allowable winter dry-weather and wet-
weather exceedance days should be adjusted annually -
dependent on the rainfall conditions and an evaluation of
natural variability in exceedance levels in the referenoe
system(s), '

(5) Re-evaluate the reference year used in the calculatlon of
allowable exceedance days, and

(6) Re-evaluate whether there is a need for further clanﬁcauon
or revision of the geometric mean 1mp1ementatlon prov1s10n.

6 years after the effective date of
this TMDL

Achleve comphance with the applicable Load Allocations and
Waste Load Allocations, expressed as allowable exceedance days
during winter dry weather (November 1-March 31) single sample
limits and the rolling 30-day geometnc mean limit. -

lO yeai's after the ctfective date of
this TMDL

| ** May be extended up to July 15,

2021.

Achieve compliance with the wet-weather Load Allocations and
Waste Load Allocations (expressed as allowable exceedance days
for wet weather and compliance with the rolling 30-day
geometric mean limit.)

The Regional Board may extend the wet-weather compliance
date up to July 15, 2021 at the Regional Board's discretion, by
adopting a subsequent Basin Plan amendment that comphes wnh
applicable law.

Dédemberi13, 2004




1

]
|

i
§
1
|
i
|

_
i

l



